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With over twenty-years’ experience in waste and water policy development, public 
awareness and outreach to communities and companies to encourage behaviour 
change, VOICE has become one of the leading environmental charities in Ireland. 
We offer policy proposals both on a national and EU level on waste and the circular 
economy initiatives as well as support bottom-up community and individual 
engagement. We move beyond merely running public awareness events and 
workshops by asking and helping individuals, communities and businesses to 
become active participants in achieving sustainable change in their local or business 
environments. We often work in collaboration with the government, local authorities, 
community groups, other NGOs and businesses to affect positive behaviour change. 
We wish to submit the following observations and recommendations in response to 
the government’s call for consultation on the EU Ecodesign for Sustainable Products 
or Sustainable Product Initiative. 
 
 

 
The Sustainable Product initiative (SPI) has its roots in the EU’s Green Deal1, which 
calls for a more climate neutral and resource efficient community and to make 
producing and purchasing sustainable products and services the norm. We support 
this wide ranging and ambitious regulation to push businesses to make products that 
are robust, easily repairable, refurbished, reused and recyclable at the end of life.  
We also support the transition to a clean and toxic-free circular economy to ensure 
that chemicals of concern and hazardous materials are designed out to foster a 
cleaner and healthier environment for all.   
 
We support the requirement of a Digital Product Passport to inform consumers of the 
product’s bona fides, a list of chemicals and products used in its manufacture and its 
proper treatment at end of life.  We also support the mandatory requirement of the 

 
1 New proposals to make sustainable products the norm (europa.eu) 
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use of Green Public Procurement criteria for all government purchases so that our 
public dollars are used to develop a more sustainable marketplace. 
 

We call on the government to adopt effective fiscal measures including the removal 
of harmful subsidies and the adoption of lower (or zero) VAT rates for circular 
products and services, including reuse and repair activities. 

We encourage the Irish government to support fully the adoption of this regulation 
and to push to strengthen the proposal in a few areas. 
 

 
 

1) The SPI is an extension of the EcoDesign Directive that sets out energy 
efficient requirements and will now cover most products that have a 
detrimental impact on energy, water and material consumption.  

 
We urge the application of this regulation to all products, prioritising those that 
have the most deleterious impact on the environment, including textiles, 
construction, plastic, packaging and electronics. 

 
2) Right to Repair and Reuse:  The SPI sets out ambition to make products 

more easily reusable and repairable.  
 

We ask that the ‘Right to Repair’ and the ‘Right to Reuse’ be enshrined in the 
regulation and that parts and open-source repair instructions be widely and easily 
available to the public. This will bolster the repair economy (developing a local 
workforce), keep materials and products in use for longer and be a cost savings 
for individuals as there will be competition in the repair market.  Shortening the 
supply chain will also have positive effects on GHG emission reductions and 
create a more robust and resilient economy.  Additionally, products should be 
designed to be easily reused, especially packaging. 
 
3) Liability Relief:  The question of liability must be addressed either on an EU 

level or Irish level. On the repair level, many communities trying to organise 
‘Repair Cafes’ cannot find insurance to cover their activities due to liability 
concerns.  There must be legal exemptions for products repaired through 
volunteer community initiatives, giving community groups and volunteer 
repairers indemnity for their pro bono actions.   
 

Additionally, supermarkets, shops and take-away food services often do not 
accept reusable packaging due to liability concerns.  This seems to be unique in 
Ireland and chills efforts to provide or accept reusable packaging.  A ‘right to 
reuse’ for reusable packaging must be accompanied by indemnity to the 
shop/take-away service accepting such packaging with the liability sitting with the 
consumer bringing their own container.  Such liability relief will require 
engagement with the Food Safety Authority of Ireland. 

Observations and Recommendations 
 



 

3 

 

 
 

4) Industry Voluntary Measures: The SPI proposal allows industry to set up 
their own voluntary measures to comply with this regulation.   
 

We fear that allowing industry to regulate themselves gives them huge latitude to 
green wash their actions and not actually make their products more sustainable. 
It’s basically letting the fox guard the henhouse. As we know, industry’s primary 
function is to sell more products and make money for their shareholders.  Altering 
how they do business will cost them money and resources and many industries 
will push back on this.  We believe that an independent third party should set the 
standards to ensure a level playing field for all actors in specific industrial sectors 
and to set ambitious product standards to ensure a true shift towards eco-design. 

 
5) Destruction of Unsold Consumer Products: the SPI proposal mandates 

that all economic operators that destroy unsold products must declare what 
was destroyed, why and how.  Eventually, the Commission envisions a 
complete ban on such disposal with some exceptions. However, there are 
some loopholes in this section that must be addressed. 

 
Firstly, the definition of unsold consumer products refers to ‘any consumer 
product that has not been sold or that has been returned by a consumer ’.  This 
definition should also explicitly include returned items, deadstock and excessive 
inventory. 

 
We are also concerned about the practice of large retailers that sell ‘mystery 
boxes’ to get rid of unwanted inventory.2  Customers buy a box of unknown items 
which only passes along unwanted items that most likely will be disposed of by 
the consumer.  This might be another method of destruction used by economic 
operators to work around this provision. 

 
Under this proposal, it states that ‘[i]n the delegated acts…the Commission shall 
set out certain exemptions to those prohibitions where it is appropriate in view of: 
(a) health and safety concerns; (b) damage to products as a result of their 
handling or detected after a product has been returned by a consumer; (c) fitness 
of the product for the purpose for which it is intended, taking into account, where 
applicable, Union and national law and technical standards; (d) refusal of 
products for donation, preparing for re-use or remanufacturing.’ (emphasis 
added) 

 
Two problems arise here in subsections (b) and (d) as they create huge 
loopholes for economic operators. 

 
1) ‘Damage’ should be defined in the regulation to include only significant 

and serious faults to the product that make it unusable for its intended 

 
2 OMKMNOE Mystery Box, Random Mystery Box Electronics, Surprise Box Contains Unexpected Gifts, Such As 
Drones, Bluetooth Headphones, As A Gift to Others Or Even A Surprise,Black : Amazon.co.uk: Sports & 
Outdoors 

https://www.amazon.co.uk/dp/B09FFBTN2P/ref=sspa_dk_detail_0?psc=1&pd_rd_i=B09FFBTN2P&pd_rd_w=ulcRz&content-id=amzn1.sym.1d17a7d9-68f2-46c6-a55b-f888c57f8c2e&pf_rd_p=1d17a7d9-68f2-46c6-a55b-f888c57f8c2e&pf_rd_r=CY2QXR2M60H22XDCN4AX&pd_rd_wg=2uLLd&pd_rd_r=041cd4ba-736f-4add-999e-a73989c4f910&s=diy&sp_csd=d2lkZ2V0TmFtZT1zcF9kZXRhaWw&spLa=ZW5jcnlwdGVkUXVhbGlmaWVyPUEySzE0S0JFN1YxRk9YJmVuY3J5cHRlZElkPUEwNTQ2NDk4MlFVSkM0TFE5OEJGWSZlbmNyeXB0ZWRBZElkPUEwNDEwOTM2MlpXQ1A1MjVYVkw2TyZ3aWRnZXROYW1lPXNwX2RldGFpbCZhY3Rpb249Y2xpY2tSZWRpcmVjdCZkb05vdExvZ0NsaWNrPXRydWU=
https://www.amazon.co.uk/dp/B09FFBTN2P/ref=sspa_dk_detail_0?psc=1&pd_rd_i=B09FFBTN2P&pd_rd_w=ulcRz&content-id=amzn1.sym.1d17a7d9-68f2-46c6-a55b-f888c57f8c2e&pf_rd_p=1d17a7d9-68f2-46c6-a55b-f888c57f8c2e&pf_rd_r=CY2QXR2M60H22XDCN4AX&pd_rd_wg=2uLLd&pd_rd_r=041cd4ba-736f-4add-999e-a73989c4f910&s=diy&sp_csd=d2lkZ2V0TmFtZT1zcF9kZXRhaWw&spLa=ZW5jcnlwdGVkUXVhbGlmaWVyPUEySzE0S0JFN1YxRk9YJmVuY3J5cHRlZElkPUEwNTQ2NDk4MlFVSkM0TFE5OEJGWSZlbmNyeXB0ZWRBZElkPUEwNDEwOTM2MlpXQ1A1MjVYVkw2TyZ3aWRnZXROYW1lPXNwX2RldGFpbCZhY3Rpb249Y2xpY2tSZWRpcmVjdCZkb05vdExvZ0NsaWNrPXRydWU=
https://www.amazon.co.uk/dp/B09FFBTN2P/ref=sspa_dk_detail_0?psc=1&pd_rd_i=B09FFBTN2P&pd_rd_w=ulcRz&content-id=amzn1.sym.1d17a7d9-68f2-46c6-a55b-f888c57f8c2e&pf_rd_p=1d17a7d9-68f2-46c6-a55b-f888c57f8c2e&pf_rd_r=CY2QXR2M60H22XDCN4AX&pd_rd_wg=2uLLd&pd_rd_r=041cd4ba-736f-4add-999e-a73989c4f910&s=diy&sp_csd=d2lkZ2V0TmFtZT1zcF9kZXRhaWw&spLa=ZW5jcnlwdGVkUXVhbGlmaWVyPUEySzE0S0JFN1YxRk9YJmVuY3J5cHRlZElkPUEwNTQ2NDk4MlFVSkM0TFE5OEJGWSZlbmNyeXB0ZWRBZElkPUEwNDEwOTM2MlpXQ1A1MjVYVkw2TyZ3aWRnZXROYW1lPXNwX2RldGFpbCZhY3Rpb249Y2xpY2tSZWRpcmVjdCZkb05vdExvZ0NsaWNrPXRydWU=
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purpose.  Without a set definition, the determination of what is damaged is 
very subjective and could include a minor snag or label rip in clothes or  
 
discolouration or mislabelling, which would not affect the quality of the 
product.  Additionally, the economic operator could theoretically slightly 
damage the product to avoid bans on its destruction.  The damage must  
be serious enough to affect the use of the product for which it is designed 
and there must be some penalty for employee mishandling the product in 
order to avoid the ban on destruction. 
 

2) ‘Refusal of products for donation’ could also provide a good excuse for 
retailers/producers to avoid any future ban of product destruction.  The 
design of the product or its poor performance or demand might make the 
product ill suited for donation.  The producer should take the hit for this 
and ensure that whatever they place on the market has a demand in 
society.  Additionally, some electronics cannot be donated as some 
charities are worried about potential liability associated with potentially 
faulty electronic items.  Therefore, if a charity does not want the product, it 
might be allowable to destroy it.  If a product cannot be donated, the 
economic operator must have a system in place to reuse, repair or recycle 
the unwanted item. 

 
6) Inclusion of Plastic and Single Use Packaging: Given the exponential 

increase of global plastic production and pollution, the lack of circularity of 
most plastic products and packaging and the devastating consequences of 
plastic production and proliferation, we recommend that the Sustainable 
Product Initiative include specific measures on plastics and packaging.  

The SPI should fully support the further phase-out of single-use plastics and 
packaging, and include measures to prevent the release of microplastics.  

7) Hazardous Chemicals:  The SPI should appropriately address the presence 
of hazardous chemicals in products and packaging, and prohibit the use of the 
most hazardous chemicals in consumer products, consistent with ongoing 
developments in chemical legislation and the development of safe and 
sustainable by design criteria. For instance, we support a ban on the use of 
PFAS (forever chemicals) in paper/compostable packaging as they have done 
in Denmark and Sweden. See our report on PFAS in packaging.3 

  

 
3 Microsoft Word - Report on PFAS in food contact materials v4.docx (website-files.com) 

https://assets.website-files.com/606fdf75a1ce4331ed2696ec/6154598b26bb3945408cdce6_Report%20on%20PFAS%20in%20food%20contact%20materials%2028.09.21.pdf
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We urge the Irish Government to throw its full support behind the Sustainable 
Product Initiative and subsequent delegated acts.  We encourage the Minister to 
push to eliminate the above-mentioned potential loopholes to ensure that industry is 
not greenwashing their activities, but rather moving towards the development and 
sale of more sustainable products and design out in-built obsolescence.   

This is consistent with the objectives of the government’s Waste Action Plan for a 
Circular Economy4 and it is also the desire of the Dail Committee as it stated in its 
report on the Circular Economy legislation,  

 

‘47. The Committee recommends that an examination be conducted into the 
potential measures for addressing the challenge of planned obsolescence, 
particularly in relation to electronics. This should include a broad examination 
of international examples and potential measures could include “a right to 
repair”.  

48.The Committee recommends that the Bill might provide for legislative or 
regulatory measures to track and discourage early or intentional 
obsolescence in design or manufacturing of goods and that such measures 
could be informed by a consideration of the operation of similar policies in 
other countries, including France and Italy.  

49.The Committee also recommends proactive measures to support and 
encourage more successful “repair cafés” as seen across EU Member States 
and in the UK, including grants from the Circular Economy Fund and potential 
use of VAT reliefs and tax credits.’5 

We also support the recommendations laid out by ECOS, contained in Appendix 1. 

Submitted by: 

Mindy O’Brien 
Chief Executive 
VOICE 
9 Upper Mount Street, 
Dublin D02K659 
 
01 642 5741 
 
mindy@voiceireland.org 
www.voiceireland.org  

 
4 gov.ie - Waste Action Plan for a Circular Economy (www.gov.ie) 
5 Joint Committee on Environment & Climate Action – Report on the Pre-Legislative Scrutiny of the Circular 
Economy Bill 2021 – December 2021 (oireachtas.ie) 

Conclusion 
 

mailto:mindy@voiceireland.org
http://www.voiceireland.org/
https://www.gov.ie/en/publication/4221c-waste-action-plan-for-a-circular-economy/#:~:text=The%20Waste%20Action%20Plan%20for%20a%20Circular%20Economy,Demolition%2C%20Textiles%2C%20Green%20Public%20Procurement%20and%20Waste%20Enforcement.
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_environment_and_climate_action/reports/2021/2021-12-16_report-on-the-pre-legislative-scrutiny-of-the-circular-economy-bill-2021_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_environment_and_climate_action/reports/2021/2021-12-16_report-on-the-pre-legislative-scrutiny-of-the-circular-economy-bill-2021_en.pdf
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